CONTRACT OF SALE 


0f ,he Land bef °re the title closing reSP0nsib,e for *• and casualty £^ 

WARNING: PLAIN LANGUAfiP Nr 


. day of July, 2019 


CONTRACT OF SALE made as of the 
BETWEEN: 

Mahopac Bank, a New York o„. 

~ ms !»Ma£Snrr“ ** - -—■ - 

?SSr' smkss"—„ „„ 

.. hereinafter called "Purchaser." 


rARTIES HEREBY AGREE AS FOLLOWS; 

1 D..-.■__ 


TM #76.9-1-14 
TIM #76.9-1-15 

TIM #76.5-1-48 
TIM #76.5-1-50 


— — rvu t 

^ Seller shall epii j 

Parcel 1. 955 South Lake Bo^fi'T. ( T ovvn of Carmel S/B/g- 

SIESSrSgSSJHE.. 

Together with Seller's owner*?h- ^ ™ ^76.5-1-50 

a-*.sjwa ts siracs ^ 

reason of cf^&™^“""/«'""Sr ** "»>» of S 55 , 

sssssgr 




„„„ pdc. » Hundred Mn* T— - «>"® 

3 Purchase Price. The purchase price is n 

($395,000.00) payable as fo ows. Escro wee (as hereinafter 

* on ft. “ M “ id 

jsassasst«—*• wy ■ ^ „ m , - «* 

„ * . pu^e. — “ *" *“ 

M »» * CM. . «— - ” 

4. Existing Mortgage. None. 

5. purchase Money Mortgage. None 

6. Downpayment in Escrow. None. 


6. Downpayment in Escrow. None. othePWis e specified, shall be paid 

7 . Acceptable Funds. All money payable under this contract, unless 

by: 

(a) Cash, but not over $1,000.00; ban k. savings bank, 

0* <*- ^^'Q^^^^^andtoa^as^ciation 0 having ^^^^S^^igg^^fJ^on'noTlessft' 311 3 

business days notice to Pure ase , uncertified check of 

(d) As otherwise agreed to in writing by Seller or Seller s atto V 

8. Mortgage Contingency .^ ^ ^ ^ be conveyed ^ 

9. Permitted Exceptions. dm ark historic or wetlands designation, 


( a) Zoning and subdivision iaws and regulations, an ^ ^ ^ ^ streets „„ which the Premises 

( b) Consents for the erection of any structures 

abut; . romjce8 if any, upon any street or highway, 

(c) Encroachments of stoops, areas, cellar steps, trim an 

.. hlJt ar e not yet due and payable, and 

(d) Real estate taxes that are a , tion set forth in a Rider attached. 

,’. 0 „„™.u O ,™.«on..nd0^ 1 n— D— 



™ y sisxt' *" “““w "■«. 

•~«55.*JSffKS„'* “”; «*««» ww .ni« w. 

the regulations promulgated thereunder (collectr V elyT|RPTA? RC ,) SeCti ° n 1445 ' aS amended ’ and 
(iv) The Premises are not affected by any exemptions or abatements of taxes; and 

a " * *" representations and warranties se, forth in this contract 

warranties or other obligations contain representations, 

the physical condition andstate ofrepairtftte'prem^seslnd’or^th 1131 Purchaser is fl % aware of 
based on Purchaser's own inspection and investation fh^f ? property inc,ud ed in this sale 

contract based solely upon such inspection and hvlstta^to^nrf nd ! hat Purchaser ,s entering into this 
statements or representations, written or oral as tn fh® 9 nh • 3 ? d no * upon an y information, data, 
operation or any other matter related to the Premises o/fhp^h Condlt,on ’ state of re Pair, use, cost of 
made by Seller or its representatives and shall *■ he ° tber propert y included in the sale given or 
S fate of repair, subject to reasonsWe US e wea Snd LTV*, 5 ' S " in their present “nditionand 
and the date of Closing (except as mayy otte wise be set fnrthl deterioration between the date hereof 
reduction ,n the purchase price or claim of anvTind for In » , para9raph 16 <h). without any 
subsequent to the date of this contract Purchaser and its Lith 3096SUCh condition b V reason thereof 
right at reasonable times and upon reasonable nofee fbvteLnho reprasentatives shall have the 
the Premises before Closing. (by te,e Phone or otherwise) to Seller, to inspect 

insurance company fhalfbr^Wn^approve^nd insure S !,' Ch ,itle as any re P utlble title 

policy approved by the New York State InsuranceDeoartmentTh itS Sfandard form of ti( te 

in this contract. surance Department, subject only to the matters provided for 

Purchaser ?o eaclfolherunder mis^ontractHincludino th e ' tlement f t* obli9ations of Se,ler and 
the delivery to Purchaser of a Bargain and Sate Deed ^thrown® ° the purchase P ric e to Seller, and 
statutory short form to record, duly executeLnd acknowterioed®"® ® f 9a ' nst 9rantor ' s acts in Proper 
simple title to the Premises, free of all encumhranro= 9ed ' so as convey to Purchaser fee 

shall contain a covenant by Seller as required by subd. Section“hITtnlaw" ™® d ®® d 

conformity with the requirementsofapplicablelaw^ The Sh °T 9 ' hat ,he fransfer is in 
sufficient to establish compliance with that Section ® d SUCh C3Se shal1 contaln a recital 



15. Closing Date and Place. Closir«> R BEFORE FIVE(5) luSINESS DA^FROM 1^' 

contract. 

M The deliver, by Seller lo Perehuer d a do* -«— S» 

law) claiming exemption of the sale* contempls>ted promulgated thereunder, as the same may be 

Tax Law of the State of New York and ^ ^^‘ y Law'h or if such sale shall not be exempt under 
amended from time to time (coilectively the Gains Tax L L manner wj , h , he requirem ents of 

the Gains Tax Law, Seller and Purchaser agree ‘oco £ y "chaser (i) an official return showing no tax 
!he Gains Tax Law and, at Closing, Seller sha' vertoIW ) taK ghown to be ^ 
due or (ii) an official return and Purchaser shall pay tn Tax Law< together with interest 

thereon and any additional tax that may become due u Closing, and/or execute any 

iocTpenalties thereon, if any, wh,ch may be assessed o become due a ^ ^ ^ 

other documents that may be requiredinre P ^ ' damage liability, cost or expense (including 

(c) The delivery b, the parties of any other affidavits required as a condition of recording die deed. 

- 

reason of lha delivery or nooning •< the deed “ “J»^ding lav. togelher «ij any reqrmd 

g^TSSKKK T£ 

&ssaa , s»s=ssK-—- —.- 

period for which assessed; (ni) fuel. 

basis of such last reading. 



purposes of this contract all the unpaid installments shall be considered due and shall be paid by Seller 
at or prior to Closing. 

(e) Any errors or omissions in computing apportionments or other adjustments at Closing shall be 
corrected within a reasonable time following Closing. This subparagraph shall survive Closing. 

19. Allowance for Unpaid Taxes, etc. Seller has the option to credit Purchaser as an adjustment to 
the purchase price with the amount of any unpaid taxes, assessments, water charges and sewer rents 
together with any interest and penalties thereon to a date not less than five business days after Closing, 
provided that official bills therefor computed to said date are produced at Closing. 

20. Use of Purchase Price to Remove Encumbrances. If at Closing there are other liens or 
encumbrances that Seller is obligated to pay or discharge, Seller may use any portion of the cash 
balance of the purchase price to pay or discharge them, provided Seller shall simultaneously deliver to 
Purchaser at Closing instruments in recordable form and sufficient to satisfy such liens or 
encumbrances of record, together with the cost of recording or filing said instruments. As an alternative 
Seller may deposit sufficient monies with the title insurance company employed by Purchaser 
acceptable to and required by it to assure their discharge, but only if the title insurance company will 
insure Purchaser's title clear of the matters or insure against their enforcement out of the Premises and 
will insure Purchaser's Institutional Lender clear of such matters. Upon notice (by telephone or 
otherwise), given not less than 3 business days before Closing, Purchaser shall provide separate 
certified or official bank checks as requested to assist in clearing up these matters. 

21. Title Examination; Seller's Inability to Convey; Limitations of Liability, (a) Purchaser shall 
order an examination of title in respect of the Premises from a title company licensed or authorized to 
issue title insurance by the New York State Insurance Department or any agent for such title company 
promptly after the execution of this contract or, if this contract is subject to the mortgage contingency 
set forth in paragraph 8, after a mortgage commitment has been accepted by Purchaser. Purchaser 
shall cause a copy of the title report and of any additions thereto to be delivered to the attorney(s) for 
Seller promptly after receipt thereof. 

(b)(i) if at the date of Closing Seller is unable to transfer title to Purchaser in accordance with this 
contract, or Purchaser has other valid grounds for refusing to close, whether by reason of liens, 
encumbrances or other objections to title or otherwise (herein collectively called "Defects"), other than 
those subject to which Purchaser is obligated to accept title hereunder or which Purchaser may have 
waived and other than those which Seller has herein expressly agreed to remove, remedy or discharge 
and if Purchaser shall be unwilling to waive the same and to close title without abatement of the 
purchase price, then, except as hereinafter set forth, Seller shall have the right, at Seller's sole election, 
either to take such action as Seller may deem advisable to remove, remedy, discharge or comply with 
such Defects or to cancel this contract; (ii) if Seller elects to take action to remove, remedy or comply 
with such Defects, Seller shall be entitled from time to time, upon Notice to Purchaser, to adjourn the 
date for Closing hereunder for a period or periods not exceeding 60 days in the aggregate (but not 
extending beyond the date upon which Purchaser's mortgage commitment, if any, shall expire), and the 
date for Closing shall be adjourned to a date specified by Seller not beyond such period. If for any 
reason whatsoever, Seller shall not have succeeded in removing, remedying or complying with such 
Defects at the expiration of such adjournment(s), and if Purchaser shall still be unwilling to waive the 
same and to close title without abatement of the purchase price, then either party may cancel this 
contract by Notice to the other given within 10 days after such adjourned date; (iii) notwithstanding the 
foregoing, the existing mortgage (unless this sale is subject to the same) and any matter created by 
Seller after the date hereof shall be released, discharged or otherwise cured by Seller at or prior to 
Closing. 

(c) If this contract is canceled pursuant to Its terms, other than as a result of Purchaser's default, this 



contract shall terminate and come to an end, and neither party shall have any further rights, obligations 
or liabilities against or to the other hereunder or otherwise, except that: (i) Seller shall promptly refund 
or cause the Escrowee to refund the Downpayment to Purchaser and, unless cancelled as a result of 
Purchaser's default or pursuant to paragraph 8, to reimburse Purchaser for the net cost of examination 
of title including any appropriate additional charges related thereto, and the net cost, if actually paid or 
incurred by Purchaser, for updating the existing survey of the Premises or of a new survey, and (n) the 
obligations under paragraph 27 shall survive the termination of this contract. 

22. Affidavit as to Judgments, Bankruptcies, etc. If a title examination discloses judgments, 
bankruptcies or other returns against persons having names the same as or similar to that of Seller, 
Seller shall deliver an affidavit at Closing showing that they are not against Seller. 


23. Defaults and Remedies, (a) If Purchaser defaults hereunder, Seller's sole remedy shall be to 
receive and retain the Downpayment as liquidated damages, it being agreed that Seller's damages in 
case of Purchaser's default might be impossible to ascertain and that the Downpayment constitutes a 
fair and reasonable amount of damages under the circumstances and is not a penalty. 


(b) If Seller defaults hereunder, Purchaser shall have such remedies as Purchaser shall be entitled to at 
law or in equity, including, but not limited to, specific performance. 


24. Purchaser’s Lien. All money paid on account of this contract and the reasonable expenses of 
examination of title to the Premises and of any survey and survey inspection charges are hereby made 
liens on the Premises, but such liens shall not continue after default by Purchaser under this contract. 


25. Notices. 

Any notice or other communication ("Notice") shall be in writing and either 

(a) sent by either of the parties hereto or by their respective attorneys who are hereby authorized to do 
so on their behalf or by the Escrowee, by registered or certified mail, postage prepaid, or 


(b) delivered in person or by overnight courier, with receipt acknowledged, to the respective addresses 
Sen in this contract for theparty and the Escrowee, to whom the Notice is * be.fl* olher 
address as such party or Escrowee shall hereafter designate by Notice given to the other party or 

art's and theSwee pursuant ,o this paragraph. Each Notice mailed ^*™£^** 
third business day following the date of mailing the same, except that any notice to Escrowee sha I 
deemed given only upon receipt by Escrowee and each Notice delivered in person or by overnight 
courier shall be deemed given when delivered. 

(c) with respect to paragraph 7(b) or paragraph 20, sent by fax or e-mail to the Pert/s attorney f Each 
Notice by fax or e-mail shall be deemed given when transmission is confined by he a ®^ ersf 
machine or computer. A copy of each Notice sent to a party shall also be sent to 'be party s attomev. 
The attorneys for the parties are hereby authorized to give and receive on behalf of their events all 
Notices and deliveries This contract may be delivered as provided above or by ordinaiy mail. A y 
notice given by fax or e-mail received after 5 p.m. shall be deemed delivered on the next business day. 

26 No Assignment This contract may not be assigned by Purchaser without the P^ written consent 
of Seller in each instance and any purported assignment(s) made without such consent shall 


27. Broker. NONE 

28 Miscellaneous, (a) All prior understandings, agreements, representations and warr ^ ti ® s . or ® 1 or 



made by anyone else that is not set forth in this contract, 

(b) Neither this contract nor any provision thereof may be waived, changed or cancelled except in 
writing. This contract shall also apply to and bind the heirs, distributees, legal representatives, 
successors and permitted assigns of the respective parties. The parties hereby authorize their 
respective attorneys to agree in writing to any changes in dates and time periods provided for in this 
contract. 

(c) Any singular word or term herein shall also be read as in the plural and the neuter shall include the 
masculine and feminine gender, whenever the sense of this contract may require it. 

(d) The captions in this contract are for convenience of reference only and in no way define, limit or 
describe the scope of this contract and shall not be considered in the interpretation of this contract or 
any provision hereof. 

(e) This contract shall not be binding or effective until duly executed and delivered by Seller and 
Purchaser. 

(f) Seller and Purchaser shall comply with IRC reporting requirements, if applicable. This subparagraph 
shall survive Closing. 

(g) Each party shall, at any time and from time to time, execute, acknowledge where appropriate and 
deliver such further instruments and documents and take such other action as may be reasonably 
requested by the other in order to carry out the intent and purpose of this contract. This subparagraph 
shall survive Closing. 

(h) This contract is intended for the exclusive benefit of the parties hereto and, except as otherwise 
expressly provided herein, shall not be for the benefit of, and shall not create any rights in, or be 
enforceable by, any other person or entity. 

(i) If applicable, the complete and fully executed disclosure of information on lead-based paint and/or 
lead-based paint hazards is attached hereto and made a part hereof. 

29. Rider. See Rider annexed hereto and made a part hereof. 

IN WITNESS WHEREOF, this contract has been duly executed by the parties hereto. 

SELLER PURCHASER 

MAHOPAC BANK TOWN OF CARMEL 


BY:_ 

GERALD J. KLEIN, JR. 

President & Chief Executive Officer 

Attorney for Seller: 

Name: Spain & Spain, P.C. 

Address: 671 Route Six, Mahopac, NY 10541 
Tel.: 845-628-5900 
Fax: 845-628-0694 



BY:_ 

KENNETH SCHMITT 
Supervisor 

Attorney for Purchaser: 

Name: Costello & Foichetti, LLP 
Address: 1875 Route Six, Carmel, NY 10512 
Tel.:845-225-1900 
Fax: 845-228-4228 

E-Mail: GFolchetti@costellofolchetti.com 


RIPER TO CONTRACT OF SALE 




BETWEEN: Mahopac Bank f/k/a Mahopac National Bank, as Seller(s) and, 
Town of Carmel, as Purchaser(s) 


DATED: July_,2019 

RIDER PREVAILS 

1. If there is a conflict between this Rider and the Contract of Sale, the provisions of this Rider 
shall prevail. 

SUBJECT TO 

2. In addition to the other provisions of the within contract, said premises are sold subject to (a) any 
state of facts an accurate survey and/or personal inspection of the premises may show, provided same 
does not render title unmarketable; (b) covenants, agreements, restrictions, easements and consents 
of record, provided same do not prohibit the use and maintenance of the improvements as currently 
zoned by the municipality; (c) the fact that electric, cable, including appurtenances thereto may be 
on, under or about the premises; (d) mining and mineral rights, if any; (e) any variance or 
encroachment of any fence, wall, hedge, driveway and the like, surrounding the premises. In the 
event any improvements to the premises violate the covenants and restrictions of record, the 
existence of such violation shall not be deemed an objection to title provided the title company shall 
insure that the said improvement may remain in the present location as long as the same shall stand 
or that said violations are unenforceable and if applicable will not result in any right of re-entry or 
reverter. 

COVENANTS AND EASEMENTS 


3. Whatever else is stated in the Contract of Sale and paragraph 2 of this Rider, title to the premises 
shall be delivered subject to covenants, easements, restrictions, reservations, agreements, and rights 
of way of record, if any, provided same do not: 

(a) contain any outstanding options or rights of re-purchase; 

(b) render title unmarketable. 


DFTJVFRY OF DEED 

4 The acceptance of a deed by the purchaser shall be deemed to be full performance and discharge 
of every agreement and obligation on the part of the seller to be performed pursuant to this 
agreement, and no representation contained in this agreement and claims against the seller shall 
survive the closing of title, except those which are specifically set forth herein or those specifics y 
set forth in a survival letter delivered at the time of closing. 


1 



RECORDING OF CONTRACT 


5, The parties agree that neither this agreement nor any memorandum or notice thereof shall be 
recorded or tendered for recording in the County Clerk's Office of the County in which the land is 
situate. Purchaser further agrees that if this agreement, or any memorandum of short form thereof 
shall be recorded in any such office, this agreement, upon notice by the seller to the purchaser, may 
be deemed void at seller's option and of no further force and effect and such notice, if recorded, shall 
be deemed sufficient and adequate notice to third parties that this agreement is void and of no further 
force and effect. 

ASSIGNMENT 

6. This contract shall not be assigned by purchaser without the prior written consent of seller. Any 
assignment made in violation of this provision shall be void, and any such assignee shall acquire no 
rights by reason of any such assignment, nor shall the seller be required to recognize or accept same. 

EXECUTION AND COUNTERPARTS 


7. This Agreement may be executed in several counterparts, each of which shall be deemed an 
original and all of which shall constitute one and the same instrument, and shall become effective 
when counterparts have been signed by each of the Parties and delivered to the other Parties; it 
being understood that all Parties need not sign the same counterparts. 

The exchange of copies of this Agreement and of signature pages by facsimile transmission 
(whether directly from one facsimile device to another by means of a dial-up connection or 
whether mediated by the worldwide web), by electronic mail in “portable document format” 
(“.pdf’) form, or by any other electronic means intended to preserve the original graphic and 
pictorial appearance of a document, or by combination of such means, shall constitute effective 
execution and delivery of this Agreement as to the Parties and may be used in lieu of the original 
Agreement for all purposes. Signatures of the Parties transmitted by facsimile or electronic .pdf 
form shall be deemed to be their original signatures for all purposes. 


SELLER’S REPAIR/REMEDIATION 


8, Seller agrees, at its sole cost and expense, to remove and remediate if necessary, all asbestos 
located on or at the premises and provide proof of same to Purchaser, prior to closing. 

PURCHASER’S OBLIGATIONS 

9. The following provision shall survive the closing of title: 

There presently exits on one of the conveyed parcels (TM #76.5-1-48) a structure occupied by the 
Mahopac Chamber of Commerce and formerly known as Tom Kat Sports. The parties 
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acknowledge and agree that the structure must be removed so as to carry out the intent of the 
party’s agreements and the Town’s stated purpose to construct public parking and a public park. 
The Town agrees, at its own cost and expense, to remove the structure within twenty-one (21) 
days of the conveyance of the parcels. 

The Town shall, at its own cost and expense, continue pump out the runoff of water in the 
parking lot as part of ongoing maintenance. The Town, at its own cost and expense, shall be 
responsible to provide a continued power source to operate the pump for the runoff water in the 
parking lot during and after the demolition of the structure occupied by the Mahopac Chamber of 
Commerce and formerly known as Tom Kat Sports. 

The Town shall, at its own cost and expense repave, landscape and hardscape the conveyed 
parcels as per a proposed site plan annexed as Schedule “B”. This shall include new pavement, 
striping, curbing and sidewalks. The Bank shall contribute a maximum of $50,000 toward the 
cost of the landscaping upon receipt of duly audited and paid invoices submitted by the Town. 

The Town warrants and agrees that all improvements, including paving, landscaping, 
hardscaping, re-construction of entranceway shall be completed within thirty (30) months of the 
conveyance. 


RESTRICTIVE COVENANTS AND EASEMENTS 

10. This agreement is subject to and conditioned upon, the execution and recording of an 
Easement and Maintenance Agreement between the parties hereto and affecting the premises in 
the form and substance annexed hereto as Schedule B. The Purchaser shall pay all fees, 
including recording fees, to record the said agreement in the office of the Clerk of the County of 
Putnam. 


[SIGNATURE PAGE FOLLOWS] 



SELLER 

MAHOPAC BANK 


PURCHASER 
TOWN OF CARMEL 


BY: __ BY: 

GERALD J. KLEIN, JR. 

President & Chief Executive Officer 


KENNETH SCHMITT 
Supervisor 



SCHEDULE A 
Conveyed Parcels 



PARCEL 1: 

955 South Lake Boulevard, Mahopac, New York 10541 (parking lot) 
TM#76.9-1-14 


All that certain plot, piece or parcel of land, situate, lying and being in the Town 
of Carmel, County of Putnam and State of New York, being more particularly 
bounded and described as follows: 

BEGINNING at a point on the northerly side of Route 6N where said point is 
intersected by the division line of lands now or formerly of The Mahopac National 

Bank, formerly of Max Hagman on the West and the herein described premises 
on the East; 

THENCE continuing along said division line, North 20 degrees 29' 40" East 
100.00 feet to a point on the southerly line of lands now or formerly of The 
Mahopac National Bank; 


THENCE continuing South 68 degrees 45' 30" East 2130 feet to a point on the 
westerly line of lands now or formerly of The MahopaciNatlonal Bank; 

THENCE continuing South 19 degrees 13’ 20" West 9p.74 feet to a point on the 
northerly side of Route 6N; 

THENCE continuing along the northerly side of Route 6N South 89 degrees 21' 
20" West 25.00 feet to the point or place of BEGINNING. 


EXCEPTING so much thereof as was appropriated by the People of State of 
New York (New York State Department of Transportation) In L. 1180 cp51. 





PARCEL 2: 

929 South Lake Boulevard, Mahopac, New York 10541 (parking lot) 
TM#76.9-1 -15 


' 1( t.'1/iL piece 01' ; ■' per I r,y l-.,riri situate, lyirp -inC I’Girp- at 

i fahopac, in the Torn of C.-irwr!, i'cunP of iml T totp of iJov, ycrlc, 

hounded iind dost::!bed ■>:- J’o• Jo 1 .-.a; 

Bs'GIiniKC at a point «t h.« r.nr»!u\rly »•!(!»• ol’ li.r wMic ro:.d f.-r.d- 
lng rrci-- Carmel to PfO'csIfill distant T: e - ftmt. w.stcrly "ieo cared aloaj the- 
highway fro.?, the southeasterly earner of *-. tract of land don I united «a 
• arccl '»n» on 3 map entitled, "4nhop'.c Point, L..l;r .’n.'iir ac, 7<>v.:i of C.ivrrl 
Utnnm County, K#»:v York", dole;} 'uly 1916 ac ":»i> ."n. ' 7, at ;» cornrr of 
lands now or ronnrr.ly of th<-nc< along said itl.*;.:. lands ;:orih 

18 33»2o" East a distance of 90.74 fic-t to t. point; thence .’.'orth W 

l.oat still along said ~c-lr'*i:i lands a ciatanct- of ftrt to a point In 

tht? line of Linds formerly of Hainan; ih-uc- "or :,h '0<\34’3C" l.ast 
Lnncc of 55.65 feet. -rJonr h'nifaar. lands to a point; rher.ee eolith 
39* “ast alone lands formerly of 'It-lull'd a distance of 67 fret to a 
point and u privete right of thorce foiifh I6 t, jp>i host. distance of 
47.53 f'ct alone rnid eriyatv ri'bi of .a * t •: :< ".oinr; thence curr.l!.\:Lv. l ^ 

3lo.n h * cm id riirrt or ?.uy fo-ith 2»>,:.v rest * dirtneo of 73.54 <Wt t: a 

point on said public road: i\.rtv:o f:!»o/,it;; 1" ..ion? tht Mriwd 

road line of said roe*; - nirtanr- **f 7." Pul to tin- point r.ru n 1 *:»•< of 
beginning. 

'i'nefTirfP V 1 hh an or. ren'cr.i or vi'hl of 1 ay, In i.-o:.-on 11>* cthej 1 -., /v-r 
l r> gro, i ;i; arid ngresr .nr! ?c-y 1 if^Jnton.mcc of poles, '.-I.’ts .-.nu ".fid.-r- 
groimri o.'pes find conduit:: upen .ind over Irndr forni "ly of .vi- 

earri, baundi.-d m'.l threri^cdT fo'.lc, 

BVlirifirUh rt : r;oiht I ho nor' Ic.side o:" r.*i1r; rT.d (. 

in,; roc C.iivc 1 to Pre-cuPin r.: t-r. "ortht :sf c r.r.-th- ‘-cr, In 

first deserited; thnnrv’ "o-th y;:.'..-; -v. i:; d.-iirr r,rti* hV;. L '» 

Fast 47.53 fict to r r.t Me n> rtLcasl com.:;- >. ■ r.t.. ■ - vr 1,1 

dDscritieo; rhenop SQuth 63 r, 3‘!' -Last le.. 1 :,L.‘rer ; ! r.'ci:': ..r; : ;ic:: 10 


Si 483-«r.40» 

ivid l2h: -rH*. lc.«cd '•/••: • /> ;.r:'t;r“v r : .*7. :4 ^ • i ra » , . : rM.hiw.f.t 

corner of laudu "’..Ml..*; r A‘!K; ’.i-.-.v the 

l ost^rly rl 1 or L-tnOv of 'f ,; ’v»c u.::r.n/‘ ha::k 1 : •. •.•cir.t r.c the 
oo M tV.vfyt corner of 1 ~- Tiff •/.<■ *,7.V1. *7.f n* rl the f. irtherly 

s'.''?* cf 1 :*yh|*r r }:•?:,•};«*, 7 r ; . u; . <•,•;!>... 3 to PrCcrhl* 1; thc.ucc .-•lcrtf 

'•he t'.rthf ^l.jc 0- t;*< to :••.>..) • dir.f "rc* Ctr-v’ :.o .". •kpvi! I, 

•'’out 1 ! yaw ;y r/. M v P? i; Vi'.-uv ftloi.r (hr- i.erthsrly 

rtr^ a»’ y.ii'J public rev.d "jut.: •?:;»* v, -.t J.5L- fc.t to a siaHo; 

noinr. *in«i place '.f loginiiint'. 

‘SL'JJiX'T tc 1 < fo Up ; 1 11 *;: 
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PARCEL 4: 

Rt. 6, Mahopac, New York 10541 (parking lot) 
TM#76.5-l-50 
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TOWN OF CARMEL 

NOTICE OF APPROPRIATION 

TO Pursuant to the same set forth In the shove descriptions end meps 
THE MAHOPAC NATIONAL OANK-Ma/topae, NY 10541 

' h » of/ice onho OopmwmoT^^ 1992 ‘ thaf0 was lllod ,n 

ih^TZTnoSInZ S on' m, iT : and “'S PV Z‘M'g ^i9 as,flnatarf 

situated, a copy^of eac^o^sucri'desa^rions^nd^ps!” ” fl,dh 3Uah ls 

described ln"said dc^alpf/oris^md mmfs vJlfJri / h easenien!s - interests or rights 

such f‘Hng In rho office o/ s^d coury cler^^^ ThB Pe ° P ' a the St8te of Nevv Yo ^ u P on 


COMMISSIONER OF TRANSPORTATION 


Dated: 


m 



Director, Real Estate Division 
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Easement and Maintenance Agreement 


Whereas, the Town of Carmel (“Town”) currently owns and maintains a parcel of land known as the 
“Chamber Park” located at the intersection of US Route 6 and Route 6N in the Hamlet of Mahopac, 
described as TM # 76.5-1-47; and 


Whereas, the Town has acquired adjacent lands from Swan Cove Manor, LLC described as TM # 76.5-1-49 
in order to expand the Chamber Park and provide public parking for the Hamlet of Mahopac; and 


Whereas, the Mahopac Bank (“Bank”) a wholly owned subsidiary of Tompkins Financial, Inc. owns and 
operates a retail banicing establishment at 630 Route Six, Mahopac, New York (TM # 7 6.9-l-17), an 
appurtenant drive-thru facility (TM #76.9-1-16), three parking lot parcels (TM # 76.5-1-50 I M# 76.9-1-15 
& 76.9-1-14) and an office building (TM 76.5-1-48) adjacent to the above described Chamber Park and 

Swan Cove Manor, LLC property; and 


Whereas, the Town wishes to acquire from the Bank the three parking lot parcels (TM# 76.5-1-50, 76.9-1-15 
& 76.9-1-14) and the office building (TM# 76.5-1-48) (hereinafter “conveyed parcels” described in Schedule 
“A” annexed hereto) in order to further expand the Chamber Park, provide public parking and le-ahgn an 
combine the entrances to the Bank and the Chamber Park into one, safe, shared driveway; and 


Whereas, the Bank is desirous of selling the conveyed parcels to the Town, upon the condition that it retains 
a permanent, exclusive parking easement to certain areas adjacent to the Bank branch for its employees and 
customers; and it retains a non-exclusive or shared parking easement over the conveyed parcels; and it 
acquires a new re-aligned and reconstructed driveway easement to and from the Bank branch and drive-thru 
facility over the conveyed parcels to US Route 6N; and the Town accepts certain restrictive covenants to run 

with the land in perpetuity; and 

Whereas, the exact location and dimensions of the new entrance driveway, drive-thru and parking areas and 
undesignated and designated parking spaces cannot be determined until engineering and traffic studies arc 
concluded, permits obtained and actual construction completed; and, it is the parties intent that the 
completed, paved and landscaped project shall appear substantially similar to the proposed site plan 
depicted on Schedule “B” annexed hereto. 

Now, therefore, in consideration of the mutual covenants and restrictions contained herein and^tte purchase 
price paid by the Town to the Bank for the real properly acquired, it is agreed by and between the parties 

follows: 


Exclusive Parking 


The Bank hereby retains an exclusive, free parking easement over and to eighteen (18) designated paricing 
maces to be selected by the Bank upon completion of the parking lot improvements. The spaces to be 
designated shall b'e adjacent to and/or nearby the Bank branch building The designated parking spaces hall 
he for the exclusive use by the Bank’s customers, invitees and employees. The Bank shall be permitted to 
mark'thTjwvenfent ofsuch spaces as exclusive and post a sign a, the entrance. Tire Bar* shall have the right 
to remove vehicles parked in violation of the Bank’s exclusive right to utilize such spaces. 



Shared Parking 


I he Bank heicby retains a non-exclusive, free parking easement over and to all parking spaces located on the 
conveyed parcels as well as other lands owned by (he Town (Swan Cove Parcel) for the use by its customers, 
invitees and employees. This shall include parking spaces now existing, spaces to be reconfigured and 
spaces to be constructed. The Bank’s uses of such spaces shall be in common with members of the public 
and subject to rules and regulations promulgated by the Town. 

Drive-Thru 

The Bank hereby retains an exclusive easement over the conveyed parcels to reconstruct, reconfigure, use 
and maintain its drive-thru banking facility located at the rear of the existing Bank branch facility. Upon 
completion of the reconfigured drive-thru, and the completion of the new shared driveway, the Bank shall 
discontinue and abandon the existing drive-thru driveway located between the Bank branch and the adjoining 
service station and block vehicle ingress and egress to and from U.S. Route 6. Said exclusive easement shall 
be generally located and configured as shown and labeled on the attached Schedule “B” to this agreement. 

Access 


The Bank hereby retains the non-exclusive right for access and egress over and to the conveyed parcels (as 
shown on the attached Schedule “B”) to and from Route 6N for use by its customers, invitees and 
employees. This easement shall include the existing entranceway as well as any new entranceway to be 
constructed by the Town. 


Landscaping 

The Town shall, at its own cost and expense repave, landscape and hardscape the conveyed parcels as per a 
proposed site plan annexed as Schedule “B’\ This shall include new pavement, striping, curbing and 
sidewalks. The Bank shall contribute a maximum of $50,000 toward the cost of the landscaping upon 
receipt of duly audited and paid invoices submitted by the Town. 

Maintenance 

The Town shall, at its own cost and expense salt, sand and plow all parking areas (excluding bank drive-thru) 
and the entranceway, by 7:30 AM each morning as conditions require and continue throughout the day as 
conditions require. In default, thereof, the Town shall be required to reimburse the Bank for actual costs 
incurred in removing snow and shall pay the Bank an administrative fee of $500.00 per day. 

The Town shall, at its own cost and expense, continue pump out the runoff of water in the parking lot as part 
of ongoing maintenance. The Town, at its own cost and expense, shall be responsible to provide a continued 
power source to operate the pump for the runoff water in the parking lot during and after the demolition of 
the structure occupied by the Maliopac Chamber of Commerce and formerly known as Tom Kat Sports. 

Utilities 

The Town, at its own cost and expense shall bring all available public utilities (Water, Gas & Sewer) to the 
lands to be conveyed and the Bank shall be permitted to access and use any and all utilities. The Bank shall 
be responsible for any and all connection costs and fees incurred in the physical connection of Bank facilities 
to the referenced utilities. 



Restrictions 


The conveyed parcels shall be used solely and exclusively as a public park and municipal parking lot. The 
conveyed parcels shall be combined with the Swan Cove and Chamber Park parcels to form one passive 
public park and municipal parking lot. The park shall be deemed a “passive park for the purposes of this 
agreement. “Passive park” shall be defined to include utilization for fanner’s markets, conceits and 
temporary seasonal and/or holiday-related civic and community activities conducted by the Town of Carmel, 
and these activities shall not interfere with the bank branch operations during banking hours. The town shall 
provide personnel, on site, during such activities to assure compliance with the terms of this agreement. 


There shall be no overnight parking or storage of vehicles, no parking or storage of oversize vehicles, 
equipment or trailers. There shall be no public motorized boat launch or ramp, no mooring of boats and no 
docks for the mooring of boats. Access to lake Mahopac shall be for Town of Carmel and/or Town of 
Carmel Department of Recreation and Parks related programs and activities only, as well as by Town 
residents with duly issued permits for purposes of non-motorized water craft access. 

There shall be no permanent structures erected or maintained on the conveyed lands and Swan Cove parcel 
except a single-story building not to exceed 1000 square feet (said calculation to be exclusive of the atea 
comprising women’s and men’s restroom facilities to be constructed as part of said building) and used only 
for Town of Carmel and/or Town of Carmel Department of Recreation and Parks related purposes, as shown 

on Schedule “B”. 

There presently exits on one of the conveyed parcels (TM #76.5-1-48) a structure occupied by the Mahopac 
Chamber of Commerce and formerly known as l orn Kat Sports. The parties acknowledge and agree that the 
structure must be removed so as to carry out the intent of the party’s agreements and the Town’s stated 
purpose to construct public parking and a public park. The Town agrees, at its own cost and expense, to 
remove the structure within twenty-one (21) days of the conveyance of the parcels, 

The Town warrants and agrees that all improvements, including paving, landscaping, hardscaping, re¬ 
construction of entranceway shall be completed within thirty (30) months of the conveyance. 

The parties further agree that the conditions, covenants, restrictions and provisions contained in this 
agreement are all relevant, material and necessary, constitute due consideration in addition to any monetary 
consideration paid in connection herewith and shall be enforceable in a court of law. The Bank may seek 
relief by way of specific performance, injunction, or money damages and shall not be required to choose a 

single or exclusive remedy. 

Dated: July_, 2019 


[SIGNATURE PAGE FOLLOWS] 



MAHOPAC BANK 


TOWN OF CARMEL 


By:_ By:_ 

GERALD J. KLEIN, JR. KENNETH SCHMITT 

President & Chief Executive Officer Supervisor 


TO BE USED ONLY WHEN ACKNOWLEDGMENT IS MADE IN NEW YORK STATE 

STATE OF NEW YORK) 

COUNTY OF PUTNAM) ss.: 

On July_, 2019, before me, the undersigned, personally appeared KENNETH SCHMITT, personally 

known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is 
(are) subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the 
person upon behalf of which the individual(s) acted, executed the instrument. 


Notary 


STATE OF NEW YORK) 

COUNTY OF PUTNAM) ss.: 

On July_, 2019, before me, the undersigned, personally appeared GERALD J. KLEIN, JR., personally 

known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is 
(are) subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the 
person upon behalf of which the individual(s) acted, executed the instrument. 


Notary 
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